Minutes of the Regular Meeting for the 

Zoning and Planning Board

Tuesday, March 20, 2007
Lake Lure Municipal Center

Chairman Washburn called the meeting to order at 9:32 a.m.

ROLL CALL
Present:
Tony Brodfuhrer, Vice Chairman
Jack Lawrence
Bud Schichtel

Dick McCallum, Council Liaison

Also present:
Shannon Baldwin, Community Development Director


Clint Calhoun, Erosion Control Officer


Mike Egan, Legal Council



Glen Rhodes, Community Planner, Div. of Comm. Assist.



Sheila Spicer, Code Enforcement Clerk, Recording Secretary
Absent:
Dick Washburn, Chairman


Bill Bush

APPROVAL OF THE AGENDA
Mr. Baldwin presented an amended agenda to the Board removing the conditional use request and switching items (C) and (D) under new business.

Mr. Lawrence moved to approve the agenda as amended. Mr. Schichtel seconded and the motion passed unanimously.
APPROVAL OF THE MINUTES 
Mr. Lawrence moved to approve the minutes of the February 20, 2007 meeting. Mr. Schichtel seconded and the motion passed unanimously.

NEW BUSINESS
(A) TA-07-02, a Request from Vince Wiegman to Amend the Zoning Regulations Concerning Lodges in the R-1 Zoning District
Mr. Wiegman introduced himself as an architect working with the Lodge on Lake Lure. He pointed out that the Lodge is a nonconforming use in that it does not fit the definition of a bed and breakfast, and lodges are not a permitted use in the zoning district it is located. Mr. Wiegman’s requested amendment is to define lodges and add them as a conditional use in the R-1 zoning district.

Mr. Brodfuhrer asked if the owners of the lodge were considering expanding. Mr. Wiegman responded that expanding from the current 11 or 12 rooms is one option being considered. Mr. Baldwin reminded the Board that a nonconforming use cannot be expanded, and that is why the request is being made. Mr. Baldwin then discussed the requirements for receiving a conditional use permit.

Mr. Brodfuhrer mentioned that, although he would like to see the Lodge on Lake Lure continue to operate, he is not sure if the citizens of Lake Lure want other lodges in R-1 due to the fact that this zoning district is primarily lakefront property. Mr. Baldwin and Mr. Egan discussed with the Board the possibility of adding additional standards to the suggested amendment that would limit the number of lodges allowed and ensure that they fit in with the neighborhood. After further discussion, the Board asked Mr. Baldwin to have Town staff work with Mr. Wiegman to draft standards and conditions that the Board could review at the next meeting. Some of the conditions discussed were a minimum number of acres, a minimum amount of lake frontage, and a minimum distance between lodges.
(B) Clarify Obscure Language in the Zoning Regulations
Mr. Baldwin discussed the proposed amendment in the Board’s packet. This is a request from Town staff to clarify some conflicting and confusing language in the Zoning Regulations.
Mr. Brodfuhrer asked that the proposed definition for arterial street be changed from a primary artery to a primary street. He stated that this will clear up confusion when applying setbacks.

Commissioner McCallum suggested removing “and only one home occupation shall be permitted in one dwelling unit” from the proposed definition of home occupation. This was in response to his concern that a couple who each work from a home office in the same dwelling would not be allowed as the definition was written. 
Mr. Lawrence made a motion to recommend the amendment as modified to the Town Council. Mr. Schichtel seconded the motion and all were in favor. 
OLD BUSINESS
(A) A Request from Joshua and Diane Lorden for Preliminary Plat Approval for Young’s Mountain South
This is a request for a three lot subdivision of an 8.81 acre tract off of Estate Drive in Rumbling Bald Resort.

Mr. and Ms. Lorden were not present. Mr. Baldwin pointed out to the Board that the street extension mentioned on the original application had been removed and the number of lots lowered from four to three. Each lot now as access to an existing street, has private septic, and has access to an existing water line. The developers will install water meters for each lot. Mr. Baldwin stated that there would be no land disturbance or tree removal and the developers had added a note to the plat stating this. That is the reason a tree protection and erosion control plan had not been submitted.
Mr. Lawrence questioned whether just putting a note on the plat is binding enough. Mr. Baldwin responded that, if any land disturbance or tree removal takes place prior to the lots being sold, a stop work order would be issued. He also pointed out that a final plat will have to be approved before the lots can be conveyed. Mr. Baldwin stated that he does not feel the Town would be giving up any enforcement rights by the Board approving the plans as submitted.

Mr. Lawrence made a motion to approve the preliminary plat for the Lorden’s Young’s Mountain South subdivision as submitted. The motion was seconded by Mr. Schichtel and passed unanimously.
(B) Discuss Amendments to the Zoning Regulations Concerning Cluster Developments.
Mr. Egan stated that he would try to answer any questions the Board might have. Mr. Brodfuhrer pointed out that section 91.24 (D) of the proposed amendment reads that a 60% reduction of lot size is allowed under certain conditions. He stated that he feels the maximum reduction should be 40%. Mr. Egan responded that this was a typographical error and should read 40%.
Mr. Brodfuhrer discussed several other concerns he has. He feels that the maximum allowed reduction of lot size in R-3 should be 25%. He feels that the existing setbacks and minimum width at the building site should remain and that all units should be limited to single family detached dwellings. He further doesn’t feel that any unit with a zero lot line should be considered a single family dwelling. He also feels any common space should not be used in determining the area of open space and each phase of development should be reviewed as part of the entire development. Mr. Brodfuhrer continued that, in his opinion, there should be no more than three homes accessed by one driveway. 

Mr. Lawrence stated that he thought the purpose of this amendment request was to encourage developers to develop cluster subdivisions. He fears that if all of Mr. Brodfuhrer’s concerns were addressed, developers would not have any incentive for using the cluster subdivision option. He suggested that the Board discuss each one of Mr. Brodfuhrer’s concerns at the next regularly scheduled meeting. Mr. Brodfuhrer commented on the importance of considering the rules of the Architectural Review Committee (ACC) of Rumbling Bald Resort, as this is where the developer sponsoring this amendment will be subdividing. 

Commissioner McCallum agreed with a statement made by Mr. Baldwin in that the Board should consider what is best for Lake Lure. He also mentioned that he didn’t feel the rules of the ACC should factor into any decision made by the Board.

The Board also asked that using nonbuildable areas in calculating open space be added to the list of items to be discussed. Ken Jordan spoke to the Board on the fact that what is now considered nonbuildable may not be in years to come. He suggested that nonbuildable be defined as such in perpetuity. Mary Ann Dotson mentioned that conservation easements could be added to nonbuildable areas to protect them from future development, but she doesn’t feel that developers should be restricted from using these areas in calculating open space.  
Mr. Brodfuhrer again stated his opinion that any attached single family dwellings need to have a common control. Mr. Egan pointed out that this would be difficult to address in zoning regulations.  
(C) Discuss Amendments to the Subdivision Regulations Concerning Master Plan Review
Mr. Egan gave a brief overview of the master plan process. He stated that the highlighted areas on the draft amendment in their packet are changes that he has suggested from the original amendment submitted by Ryan Blau.
Mr. Brodfuhrer suggested that a master plan should include areas of steep slopes and ridge tops. He also suggested that, if the proposed development is to be a cluster subdivision, areas of common space and open space should be shown on the plan. Mr. Brodfuhrer enquired as to whether soil testing should be required prior to master plan approval. Mr. Egan responded that a master plan is meant to be conceptual, and all of Mr. Brodfuhrer’s suggestions would add significant cost to the developer. He pointed out that soil testing would be required prior to the preliminary plat approval. There was also discussion on requiring that flood plain areas be added to the master plan.

Mr. Brodfuhrer stated that he feels the DRC should review a master plan first, with staff comments then being presented with the plan to the Zoning and Planning Board. Mr. Baldwin stated that staff could amend the document further by adding the DRC process and also changing from 30 to 45 the number of days a plan must be submitted prior to the Zoning and Planning Board meeting.
Mr. Egan discussed the fact that North Carolina General Statute 160A-385.1 gives a vested right for a site specific plan approval of no less than two years and not more than five years. There was a brief discussion on this and the threshold for the size of development that can submit a master plan. 

Paula Jordan asked that, if this amendment is adopted prior to other proposed amendments such as steep slope regulations, the Board consider recommending a moratorium until the other amendments are in place.
(D) Discussion Concerning Steep Slope Regulations
Due to the fact that Mr. Brodfuhrer had to leave and there would no longer be a quorum, this agenda item was not discussed.
(E) Discuss Amendments to the Zoning Regulations Concerning Tree Protection.
Due to the fact that Mr. Brodfuhrer had to leave and there would no longer be a quorum, this agenda item was not discussed.
PUBLIC COMMENT

None
ADJOURNMENT
Mr. Lawrence moved to adjourn the meeting. Mr. Schichtel seconded and the motion passed unanimously.

The meeting was adjourned at 11:00 a.m. The next regularly scheduled meeting is Tuesday, April 17, 2007 at 9:30 a.m. 
ATTEST
                                                                                ______________________________________   
                                                Dick Washburn, Chairman
________________________________
Sheila Spicer, Recording Secretary                                                                                                        
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